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Nuclear Regulatory Commission § 2.1233

accordance with the procedures in 
§ 2.713(c).

HEARINGS

§ 2.1231 Hearing file; prohibition on 
discovery. 

(a) Within thirty (30) days of the pre-
siding officer’s entry of an order grant-
ing a request for a hearing, the NRC 
staff shall file in the docket, present to 
the presiding officer, and make avail-
able to the applicant and any other 
party to the proceeding a hearing file. 
Thereafter, within ten (10) days of the 
date a petition for leave to intervene or 
a request to participate under 
§ 2.1211(b) is granted, the NRC staff 
shall make the hearing file available to 
the petitioner or the § 2.1211(b) partici-
pant. 

(1) The hearing file must be made 
available to the applicant and any 
other party or § 2.1211(b) participant to 
the proceeding either by— 

(i) Service in accordance with 
§ 2.1203(e); or 

(ii) Making the file available at the 
NRC Web site, http://www.nrc.gov.

(2) The hearing file also must be 
made available for public inspection 
and copying at the NRC Web site, http:/
/www.nrc.gov, and/or at the NRC Public 
Document Room. 

(b) The hearing file will consist of the 
application and any amendment there-
to, any NRC environmental impact 
statement or assessment relating to 
the application, and any NRC report 
and any correspondence between the 
applicant and the NRC that is relevant 
to the application. Hearing file docu-
ments already available at the NRC 
Web site, http://www.nrc.gov, and/or at 
the NRC Public Document Room when 
the hearing request is granted may be 
incorporated into the hearing file at 
those locations by a reference indi-
cating where at those locations the 
documents can be found. The presiding 
officer shall rule upon any issue re-
garding the appropriate materials for 
the hearing file. 

(c) The NRC staff has a continuing 
duty to keep the hearing file up to date 
with respect to the materials set forth 
in paragraph (b) of this section and to 
provide those materials for the docket, 
the presiding officer, and the applicant 

or any party or § 2.1211(b) participant in 
a manner consistent with the way the 
hearing file was made available ini-
tially under paragraph (a). 

(d) A party or § 2.1211(b) participant 
may not seek discovery from any other 
party, § 2.1211(b) participant, or the 
NRC or its personnel, whether by docu-
ment production, deposition, interrog-
atories, or otherwise. 

[54 FR 8276, Feb. 28, 1989, as amended at 64 
FR 48949, Sept. 9, 1999]

§ 2.1233 Written presentations; written 
questions. 

(a) After publication of a notice of 
hearing in accordance with § 2.1205(i) 
and after the NRC staff has made the 
hearing file available in accordance 
with § 2.1231, the parties and § 2.1211(b) 
participants shall be afforded the op-
portunity to submit, under oath or af-
firmation, written presentations of 
their arguments and documentary 
data, informational material, and 
other supporting written evidence at 
the time or times and in the sequence 
the presiding officer establishes by ap-
propriate order. The presiding officer 
also may, on his or her initiative, sub-
mit written questions to the parties to 
be answered in writing, under oath or 
affirmation, and supported by appro-
priate documentary data, informa-
tional material, or other written evi-
dence. 

(b) In a hearing initiated under 
§ 2.1205(b), the initial written presen-
tation of the applicant that is issued a 
notice of proposed denial or a notice of 
denial must describe in detail any defi-
ciency or omission in the agency’s de-
nial or proposed denial of its applica-
tion and what relief is sought with re-
spect to each deficiency or omission. 

(c) In a hearing initiated under 
§ 2.1205(d), the initial written presen-
tation of a party that requested a hear-
ing or petitioned for leave to intervene 
must describe in detail any deficiency 
or omission in the license application, 
with references to any particular sec-
tion or portion of the application con-
sidered deficient, give a detailed state-
ment of reasons why any particular 
sections or portion is deficient or why 
an omission is material, and describe 
in detail what relief is sought with re-
spect to each deficiency or omission. 
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